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Dear M. Reilly:

Attached is the National Marine Fisheries Service' s (NWVFS)
Endangered Species Act (ESA) section 7 conference opinion
(Opinion) for the proposed Eddyville-Cline Hill H ghway
Project. This action has been determ ned by the Federal

Hi ghway Adnmi nistration and the Oregon Departnent of
Transportation as "likely to adversely affect” and determ ned
by the NMFS as not likely to jeopardize the continued

exi stence of Oregon Coast coho sal non (Oncorhynchus ki sutch)
and Oregon Coast steelhead (O nykiss). The effect

determ nati on was made by eval uating the environnmental

basel ine (current aquatic habitat conditions) and predicting
effects of actions on that baseline (see enclosed Opinion).

Al t hough the NMFS expects sone adverse effects to the

envi ronnental baseline fromthe action, the effects are
expected to be m nor because of project design and project
timng. Additionally, mtigation in the formof |and
acquisition and fish habitat construction will beneficially
affect elenents of the environnental baseline.

Shoul d Oregon Coast coho sal non or Oregon Coast steel head
beconme |isted under the ESA, or should critical habitat be
desi gnated, the NMFS expects the attached conference opinion
to serve as the basis for a biological opinion on

i npl ement ati on of the action, pursuant to 50 CFR §
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402.10(d). Since the ESA does not have a prohibition against
t ake of proposed or candi date species, an Incidental Take
Statenment is not issued with the attached conference opinion.

I f you have any specific questions please contact Joanne W at
(503) 230-5431 or Steve Murris at (503) 231-2224.

Si ncerely,

Wlliam Stelle, Jr.
Regi onal Adm ni strator
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Candace Jochim Oregon Departnent of Transportation
Ed Cantrell, Oregon Departnent of Transportation Region 2
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Pi eter Dykman, Oregon Departnent of Transportation
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| . I nt roducti on and Backgr ound

The objective of this conference is to determ ne whether the
proposed Eddyville-Cline Hi Il project is likely to jeopardize
t he continued existence of Oregon Coast (OC) coho sal non or
Oregon Coast (OC) steel head or result in the destruction or
adverse nodification of critical habitat. The OC coho sal non
(Oncorhynchus ki sutch) Evolutionarily Significant Unit (ESU)?
was proposed as threatened under the Endangered Species Act
(ESA) (July 25, 1995, 60 FR 38011). The OC steel head
(Oncorhynchus nyki ss) ESU' was proposed as threatened under

t he ESA (August 9, 1996, 61 FR 41541). A description of the
proposed action is provided in Section Il of this docunent.

The proposed action has been determned as "likely to
adversely affect” OC coho sal nbon and OC steel head. Although

t he National Marine Fisheries Service (NMFS) expects this
action to adversely affect the environnental baseline, project
design, timng, and mtigation reduce these effects
substantially enough to avoid jeopardi zing the continued

exi stence of OC coho sal non and OC steel head. Because
critical habitat has not been proposed or designated, this
conference does not address destruction or adverse

nodi fication of critical habitat. Should OC coho sal non or OC
st eel head be |isted under the Endangered Species Act (ESA), or
shoul d critical habitat be designated, the NMFS expects this
Conference Opinion (Opinion) to serve as the basis for a

bi ol ogi cal opinion on inplenmentation of this action, pursuant
to 50 CF. R § 402.10(d).

A Bi ol ogi cal Assessnment (BA) describing the effects of the
proposed action was submtted to NMFS on January 11, 1996. An
addendum to this BA was received on January 31, 1997. For mal
conferencing on the proposed action will be concluded with the
i ssuance of this Opinion.

The NMFS, in collaboration with other Federal agencies? has
prepared gui dance for determ ning the effects of hunman

1. For purposes of conservation under the Endangered Species Act, an
Evolutionarily Significant Unit is a distinct popul ati on segnent that is
substantially reproductively isolated fromother conspecific population units
and represents an inportant conponent in the evolutionary |egacy of the
speci es (Wapl es 1991).

2. The other collaborating Federal agencies are the U S. Forest
Service, the Bureau of Land Managenent, and the U S. Fish and Wldlife
Servi ce.



activities on anadronmous fish species of concern (NVMFS 1996).
Thi s guidance is based on a "Matrix of Pathways and

| ndi cators” (Matrix), which is a sinple yet holistic nethod of
characteri zing environmental baseline conditions and
predicting the effects of human activities on those baseline
conditions. The Matrix provides generalized ranges of
functional values (i.e., properly functioning, at risk, and
not properly functioning) for aquatic, riparian, and watershed
par anet ers.

The NMFS acknow edges that the generalized val ues provided in
the Matrix may not be appropriate for all watersheds within

t he range of anadronous sal nonids. Devel opnent of nore

bi ol ogically appropriate matrices in specific physiographic
areas is encouraged. The NMFS, in conjunction with the Oregon
Departnment of Fish and WIldlife (ODFW and Federal |and
managenent agencies, is in the process of appropriately

nmodi fying the Matrix for the Oregon Coast Range Province (this
i ncludes the proposed project area). For the purpose of this
conference, the existing Oregon Coast Range Province interim
Matri x (dated June 14, 1996) was used to anal yze the proposed
action. This interimMatrix is included in Attachment 1.

1. Proposed Action

The Federal Hi ghway Adm nistration (FHWA) proposes to fund the
Oregon Departnent of Transportation (ODOT) in order to inprove
a 4.75-mle section of Hi ghway 20. The purpose of the project
is to (1) reduce the accident rate, which from 1985 to 1989
was 91 percent higher than the statewide rate for simlar
roadways during the same period (ODOT 1992); and (2) to

i nprove the future service level of this part of Hi ghway 20.

Hi ghway 20 runs from Corvallis to Newport and serves as a
maj or route linking Interstate Route 5 to Highway 101. The
section proposed for inmprovenent is in Lincoln County between
the towns of Eddyville and Cline HilIl. This section of

hi ghway generally follows Little Elk Creek, a tributary of the
Yaqui na River. The Yaquina River, which flows into the

Paci fic Ccean, lies within the Oregon Coast Range Province.

The proposed project would elimnate a nunber of sharp curves
by realigning portions of the road. Travel |anes and

shoul ders woul d be wi dened. Road realignnent activities

i nclude construction of:

- two retaining walls near Little Elk Creek;



- ten new bridges over Little Elk Creek;

- open-bottom cul vert crossings Austin and Wakefi el d creeks
(tributaries to Little Elk Creek); and

- cul vert crossings for three unnamed tributaries to Little
El k Creek.

The ODOT has incorporated several project design features that
substantially reduce adverse effects to anadronous fish. These
features incl ude:

- requiring bridges at all streamcrossings of Little Elk Creek;

- replacing two culverts that block fish passage with open-bottom
cul verts;

- requiring a 20-foot setback between all project structures and
Little Elk Creek;

- limting in-water work to the dry season;
- pl anting disturbed areas with native tree species;

- acquiring approximtely 10 acres of |land which will be used for
fish habitat enhancenent structures and fl oodplain protection;

- conducting daily on-site nonitoring during construction,
i ncluding inspection of all erosion controls within 24 hours of
one-half an inch of rainfall; and

- conducting yearly nonitoring (for five years) of fish habitat
structures and riparian plantings.

Full project details and project history are available in ODOT
1992, ODOT 1994, ODOT 1995a, ODOT 1995b, and FHWA and ODOT
1997.

The proposed project is designed to provide service for 20
years after conpletion. The FHWA is schedul ed to approve funding

for this project by July, 1997. Construction activities are
schedul ed to begin in spring of 1998.

[, Bi ol ogical Information and Critical Habitat

The listing status and biol ogical information for both OC coho
sal mon and OC steel head is described in Attachnent 1. \While
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critical habitat has not been proposed or designated,
Attachment 1 describes potential critical habitat elenments for
OC coho sal non and OC st eel head.

| V. Evaluating the Proposed Action

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA, and defined in the inplenenting
regul ations (50 C.F. R 8§ 402). Attachnent 2 describes how the
NMVFS appli es

the ESA jeopardy standards. At this time, the NMFS is unable
to deternm ne whether actions included in this conference are
likely to destroy or adversely nodify designated critical
habitat. This determ nation can be made at a | ater date when
critical habitat is proposed or designated.

As described in Attachnent 2, the first steps in applying the
ESA jeopardy standards are to define the species’ biological
requi renments and to describe the species' current status as
reflected by the environnental baseline. |In the next steps,
the NMFS' jeopardy analysis considers how proposed actions are
expected to directly and indirectly affect specific

envi ronnental factors that define properly functioning aquatic
habitat essential for the survival and recovery of the
species. This analysis is set within the dual context of the
species' biological requirenments and the existing conditions
under the environnental baseline (defined in Attachnent 1).
The anal ysis takes into consideration the overall bal ance of
beneficial and detrinmental activities taking place within the
action area. |If the cunulative actions are found to

j eopardi ze the listed species then the NMFS nust identify any
reasonabl e and prudent alternatives to the proposed action.

A. Bi ol ogi cal Requirenments. For this conference, the
NMFS finds that the biological requirenents of OC
coho sal non and OC steel head are best expressed in
terms of environnmental factors that define properly
functioning freshwater aquatic habitat necessary for
survival and recovery of the species. |ndividual
envi ronnmental factors include water quality, habitat
access, physical habitat el enments, channel
condition, and hydrol ogy. Properly functioning
wat er sheds, in which all of the individual factors



operate together to provide healthy aquatic
ecosystens, are also necessary for the survival and
recovery of OC coho sal non and OC steel head. This
information is sunmarized in Attachment 1.

Envi ronnent al Basel i ne.

1.

Current range-wi de status of the species under
t he environmental baseline. The OC coho sal non
ESU, al though not in inmmedi ate danger of
extinction, may becone endangered in the future
if present trends continue (Weitkanp et al.
1995). The OC steel head ESU, although not
presently in danger of extinction, is likely to
becone endangered in the foreseeable future
(Busby et al. 1996). In the absence of adequate
popul ati on data, habitat condition provides a
means of evaluating the status of these species
for the environnmental baseline assessnment.

Action Area. The “action area” is defined as
“all areas to be affected directly or indirectly
by the Federal action and not nerely the

i mmedi ate area involved in the action” (50
C.F.R 8 402.02). Thus, the "action area" for
this conference includes areas downstream of the
project area as well as the imedi ate project
area itself.

Current status of the species under the

envi ronnmental baseline within the action area.
Envi ronment al baseline conditions within the
action area were evaluated at the site and basin
scale. This evaluation was based on the Oregon
Coast Province interimMatrix (see Attachnment

1). This nmethod assesses the current condition
of instream riparian, and watershed factors
that collectively provide properly functioning
aquatic habitat essential for the survival and
recovery of the species.

The Yaquina River basin is “at risk” or “not
properly functioning” for all but two of the
seventeen environnmental conditions considered.
Environmental conditions in the Little Elk Creek
wat er shed vary between all three functional
levels, with the “at risk” category dom nant
(FHWA and ODOT 1997) .



Based on the best information avail able on the current status
of the species (Attachnent 1) and the NMFS assunptions given
the information avail able regarding (1) popul ation status,
popul ati on trends, and genetics (page 3 of Attachment 2) and
(2) the environmental baseline conditions within the action
area, the NMFS concl udes that the biological requirenments of
OC coho sal nmon and OC steel head are currently not being net
under the environnental baseline within the action area.

Signi ficant inprovenment in habitat conditions is needed to
meet the biological requirements for survival and recovery of
t hese species. Actions that do not maintain or restore
properly functioning aquatic habitat conditions would be
likely to jeopardize the continued existence of OC coho sal non
and OC steel head due to the high |level of risk the species
presently face under the degraded environnental baseline.

V. Anal ysis of Effects

A. Ef fects of Proposed Actions. The effect
determ nation for the proposed project was nade
usi ng NVFS (1996) to eval uate the environnental
baseline (current aquatic conditions) and to predict
any effects of the action on that baseline. The
effects of the action are expressed in terns of the
expected effect (restore, mamintain, or degrade) on
each of the aquatic habitat factors in the project
area, as described in the "Checklist for docunenting
envi ronnent al baseline and effects of the action”
(Checklist) conpleted for the action (ODOT 1997).
The results of the Checklist for this action provide
a basis for determ ning the overall effect on the
environnental baseline in the project area.

The action is expected to maintain nost of the
aquatic habitat factors within the Little Elk Creek
wat er shed. The habitat access factor wll be
restored to Austin and Wakefield creeks. Sone
short-termincreases in sedinment reaching the water
may occur due to installation of fish habitat
projects and to m nor in-water construction.

Habi t at enhancenment projects will probably reduce
fine sedinent in the long term however. The road
density and drai nage network factor nmay be degraded
by the action, according to a qualitative
assessnment. Fl oodpl ain connectivity may be degraded
or unaffected by the action. The action is expected
to maintain all habitat indicators in the Yaquina



Ri ver

basin (FHWA and ODOT 1997).

Potential adverse effects of the project and
mtigating factors are di scussed bel ow.

1.

Ri ver crossings could encroach upon the stream
and riparian area. However, the project design
calls for ten bridges with 20-foot setbacks from
t he stream banks. This setback feature avoids
entry into the river. The construction area

wi Il be revegetated using native species.

| ncreased access to the river could result in

i ncreased angling. However, the ODFW only
permts angling for resident fish species in
this area. Additionally, the new road wl |
actually decrease the nunber of access roads to
the river. There will be no pullouts
constructed.

| ncreased sedi nentation could result from (1)
earth-nmoving activities, (2) placenent of
tenporary support beans (called “fal se-work”)
for construction of the bridges across Little
El k Creek, (3) placenment of |arge woody debris
for fish habitat, (4) construction of off-
channel al coves for fish, and (5) replacenent of
two culverts (at Wakefield and Austin creeks,
tributaries to Little ElIk Creek) with open-
bottom culverts to allow fish passage. Thi s
work will be done during the ODFW work w ndow
with erosion control neasures designed to
prevent sedinents from entering waterways. Any
sedi ment increase would |ast for a short while.
Expected benefits fromthe fish habitat
enhancenment include decreased fine sedi nent over
the long term All disturbed ground will be
reveget ated using native species including
Dougl as Fir, hem ock, and cedar trees.

The cul vert crossings proposed for the three
unnanmed tributaries to Little Elk Creek will not
be open-bottom cul verts and coul d pose fish
passage barriers. Sanpling by the ODOT and the
ODFW i ndi cat es that anadromous fish do not use
these tributaries, however.



Erosi on and | andsliding could be caused by cuts
needed for road relocation. Extensive

geot echni cal studi es conducted on underlying
soil stability indicate that these potenti al
adverse effects have an extrenely | ow
probability of occurring (Nicholas Testa, ODOT
bi ol ogi st, personal communi cation, January 16,
1997).

A spill of hazardous materials at fuel storage
sites and staging areas or during transport of
fuel oil or asphalt could occur. The ODOT has
standard spill prevention, control, and response
pl ans in place.

Construction of the new road would increase the
road density of the Little Elk Creek watershed.
This increase is mniml: 4.75 mles wll
replace 4 mles, and 2 mles of the old road
will be left to provide access to residences.
The inmproved stability of the proposed road (see
bel ow) outwei ghs the increase in road m | es.

Movi ng the road closer to the river could
potentially decrease floodplain connectivity and
coul d increase hydrol ogi c scour, necessitating
in-water repairs. The current road is undercut
in several places by the creek. The new road,
while closer to the creek in sone places, would
al ways be at | east 20 feet away fromthe stream
banks. The new road will be built to current
engi neeri ng standards. These design features
make hydrol ogi ¢ scour of the new road highly
unl i kel y.

Mai nt enance activities could pose a risk to OC
coho sal non and OC steel head. These activities
wi ||l be covered under a separate, programmtic
conference between the ODOT and the NMFS. The
BA for this programmatic conference will be
simlar in nature to the road mai ntenance BA
provi ded by the ODOT on Septenber 10, 1996, to
the NVMFS for consultation in the Unpqua River
basin. The statewi de BA is nearing conpletion
and should be submitted to the NMFS by April
1997 (Rose Owens, ODOT biol ogi st, persona
conmmuni cation January 16, 1997; Nichol as Testa,
ODOT bi ol ogi st, personal comruni cati on Decenber



16, 1996, January 14, 1997, and January 21,
1997).

8. The proposed retaining walls will be | ocated at
| east 20 feet away fromthe stream bank and do not
pose a potential adverse effect to OC coho
sal mon or OC st eel head.

B. Cunmul ative Effects. "Cunul ative effects" are
defined as those effects of "future State or private
activities, not involving Federal activities, that
are reasonably certain to occur within the action
area of the Federal action subject to consultation”
(50 CF.R 8§ 402.02).

Agricultural activities occur along a substanti al

l ength of Little Elk Creek. To date, the Oregon
Department of Agriculture has not inplenented a
basin plan regulating these activities. Mich of the
land in the watershed is privately-owned forest

| and, which are subject to the Oregon Forest
Practices Act.

Signi ficant inmprovement in the reproductive success
of OC coho sal non or OC steel head is unlikely

wi t hout changes in agricultural, forestry, and other
practices affecting riparian areas. The NMFS is not
aware of any future changes to existing State and
private activities within the action area that woul d
cause greater inpacts to these species than
presently occurs.

VI. Concl usion

The Eddyville-Cline Hi Il highway project, as described in the
BA and BA Addendum (ODOT 1995a; FHWA and ODOT 1997), is not
likely to jeopardi ze the continued existence of OC coho sal non
or OC steel head. The NMFS used the best avail able scientific
and commercial data to apply its jeopardy analysis (Attachnent
2) when analyzing the effects, including cumul ative effects,

of the proposed action on the biological requirements of the
species relative to the environnental baseline.

In reaching this conclusion, the NWS has determ ned that the
i kel'i hood of survival and recovery of OC coho sal non and OC
st eel head can be increased by providing sufficient prespawning
survival, egg-to-snolt survival, and upstrean/ downstream
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m gration survival rates through the protection of and
restoration to properly functioning freshwater habitat within
t he Yaqui na River basin.

The ODOT applied the NMFS eval uati on nmet hodol ogy (NMFS 1996)
to the proposed action and found that the proposed action
woul d cause m nor, short-term degradation to sonme essenti al
habitat elements. The action would inprove other essenti al
habitat el enents, such as habitat access and | ong-term
turbidity |evels.

Proj ect design features (such as bridge stream crossings, |and
acquisition for fish habitat enhancenent, and twenty-foot

set backs for project structures) substantially dimnish
adverse effects to anadronous sal nonids. These benefici al

desi gn features bal ance any short-term habitat degradation.

Because they are bal anced by habitat inprovenments and
beneficial design features, adverse habitat effects fromthe
proposed action would not reduce prespawni ng survival, egg-to-
snmolt survival, or upstream downstream m gration survival
rates to a level that would appreciably dimnish the

i kel'i hood of survival and recovery of OC coho sal non and OC
st eel head.

A\ Conservati on Recomendati ons

Section 7 (a)(1) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
t hreat ened and endangered species. Conservation
recomrendati ons are discretionary neasures suggested to

m nimze or avoi d adverse effects of a proposed action on
listed species, to mnimze or avoid adverse nodification of
critical habitat, or to devel op additional informtion.

The ODOT has taken substantial neasures to mnim ze and
mtigate the effects of the proposed project (see section |

of this Opinion). The follow ng conservation recomendati ons
are designed to assist the ODOT in inplenenting these

measur es:

1. Shoul d nonitoring indicate that excessive sedinent is
delivered to waterways (e. g., a 10% or greater increase
in turbidity), the ODOT shall notify the NMFS. The NWFS
may request reinitiation of this conference.
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2. Prior to beginning construction activities, the ODOT
shall neet with the contractor to review the aspects of
project design that affect anadronous sal noni ds.

VIIl.Reinitiation of Conference

Reinitiation of this conference is required: (1) if any action
is modified in a way that causes an effect on the species that
was not previously considered in the BA and in this Opinion;
(2) new information or project nonitoring reveals effects of
the action that may affect the species in a way not previously
considered; or (3) a new species is listed or critical habitat
is designated that may be affected by the action (50 C. F. R

402. 16) .
For exanmple, the analysis included in this conference has been
conducted at the project or site level. Future watershed or

basi n anal yses may indicate that the existing environnmental
baseline is substantially different than indicated by this
analysis. Reinitiation of this conference would be required
for ongoing or continuing activities for which the
environnental baseline is substantially different than
originally assessed.

Additionally, the NMFS woul d consider the project to be
significantly nodified if any of the beneficial design
features nentioned above (such as acquisition of land for fish
habitat inprovenent) fail to occur. Such a nodification would
alter overall project effects to coho sal non and steel head,
and reinitiation of this conference would be required.
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